AMENDMENT NO- 1
TO SECRETARY OF STATE CONTRACT NUMBER 217 (the “Contract”)
BETWEEN
THE OFFICE OF THE OHIO SECRETARY OF STATE (“SECRE‘I‘ARY”) |
AND
DIEBOLD ELECTION SYSTEMS, INC. (“VENDOR”)

MIBREA-S, on July 16, 2004 Seeretary and Vendor entered inte a Contract (SOS
Contract No. 217, hereafter the Contrast) for the purpose of providing voting systems in
compliance with the Help Ametica Vote Act FLAVA);

WHEREAS, Secretary and Vendor, pursuant to Article XVI of the Contract, hereby enter
into this Amendment to modify the Contract; and

NOW THEREFORE, the Parties agree as follows:

" 1, The Contract ic amended to add the following definition for Voter Verified Paper Audit Trai)
(VVPAT) as §2.30 of the Contract and remunher the existing definitions for Voting System,
Voting Unit, and VWD Uit as §§2.31, 2,32 and 2.33 respectively.

2.30 Voter Verified Paper Audit Trail means a physical paper printout on which
the voter’s ballot choices, as registered by a diyect recording electronic voting
machine, are recorded. The voter shall be permitted to visually or audibly inspect
the coptents of the physical paper printout. The physical paper printout shall be
securely retained at the polling place until the close of the polls on the day of the
election. After the physical paper printont is produced, but before the voter's
ballot is recorded, the voter shall heve the opportunity to accept or reject the
contents of the printout as matching the voter's bellot choices, If & voter rejects
the contents of the physical paper printout, the system that produces the voter
verified paper audit trail shall invalidate the printout and permit the voter to recast
the voter's ballot, Any system that produces 2 voter verified paper audit trail shall
be accessible to disabled voters, including visually impaired voters, in the same
manner as the direct recording slectronic voting machine the produces it.

2. The Contract is amended to modify §3.05 which shall now read as follows;

3.05 Duripg the term of this Contract, including any renewalg or extensions
hereof, Vendor will provide the Voting Systems to the Secretary and the Counties
as a most favored customar (“MFC”), “MFC" means & customer(s) of Vendor
who receives pricing terms that are at'least as favorable as those received by any

. other custoraers except the federal government. To make the determination as to
whether or niot the Secretary and the Counties are MFCs the Total Cost of
Ownership of the Voting Systems is to be compared. In the event that Vendor
provides for an itemized cost in Schedule B for specific components and only a
component is purchased, then that itemized cost of the component shall be the




basis for comparison of a purchase of s component. However, if 2 component is
dependent upon. other components to cast or telly a vote the formula used in
schedule B to derive the total cost of ownership must be utilized to derive the cost
of the component(s). For example, if a DRE is dependent upon another
component to ¢ast or tally a vote, and the County is only purchasing a DRE, then
the other component shall be built into, on a prorated basis, in the prce of the
DRE, For items not itemized in Scheduls B, Vendox shall provide Secretary and
Counties MFC pricing., For the period between the effective date of this Contract
and {he date after the first Federal ¢lection, the Secretary end Counties may only
examine pricing within a 60-day period before and after the proposed purchase,
MFC status is to be afforded to the Secretary and the Counties regardless of the
quantities of Voting Systems or Voting Unit purchased by the Secretary or
Counties. If Vendor offers during the term of this Agreement any of its other
customers except the federal govermmment pricing terms that are more favorable
than the pricing texms of this Agreement, the more favorable pricing terms offered
to such other customers will apply to all purchases thereafter under this
Agreement, _

‘3. The Contract is amended to 2dd §3.08 which shall read as follows:

3.08 In order to provide and deploy approved votiog systems in Ohio, all
certification requirements set out in Schedule A of the'Contract munst have been
met by May 13, 2005. This deadline shall apply to all vendors who provide and
d.eploy voting systems pursuant to FHAVA,

4. The Contract is amended to modify the ﬁrstparagraph of §4.04, however all subsections
thereto shall remain unchanged, §4.04 shall now read as follows:

4,04 Secrotary shall be obligated to pay Vendor §5% of the Total Cost of
Ovwnership fee for the voting systems delivered 10 the applicable County ag
desctibed in Schedule B upon acceptance by the Secretary and County. Secxetary
and Cownty, with assistance from the Vendor, will follow the acceptance criteria
and procedure described below. All references to voting systems shall incorporate
by reference a VVPAT as the same is defined herein and in §2.30 of the Contract,
In the event acceptance is not achieved under §4.04(a) and (b) of the Contract, use
of the Voting System in an election shall constitute acceptance.

5. The Contract is mmended to modify §7.01(b) which shall now read as follows:

7.01(b) Inno event shall the total cost to the Secretary under this contract for
goods delivered and services performed as detailed in Article I exceed ONE
HUNDRED FIFTEEN MILLION SEVEN HUNDRED THIRTEEN
THOUSAND NINE HUNDRED DOLLARS AND 00/100 ($1135,713,500), which
is the Total Cost of Ownership set forth in Schedule B,

6." The Contract is amended to modify §8.02 which shall now read as follows:

. 8.02 The perfoxmance bond shall be in an amount of 150% of the fee paid and
owing for supplying the DRE Voting System to & particular County and 100% of
the fee pald and owing for supplying the PCOS Voting System to a particular
County. The Vendor must procure the performance bond upon acceptance of the
Voting Unit by Secretary and County. In oxder to receive payment as outlined in




Section 4.04, Vendor must attach a copy of the performance bond for that County
with its invoice.

7. The Contract is amended to modify Schedule A, by adding §21. DRE Required Coxaponents
which shall read as follows:

21. DRE Required Components |
The DRE shipment includes:

One (1) Touch Screen ~ TSX

One (1) AVPM '

One (1) ADA kit per polling location

One (1) memory card

Mintmum of One (1) Optical Scan Absentee Voting Reader per county (See
Addendum A for actual per county figures.)

Three (3) encoders per precinet

Ten (10) voter cards per precinct

Two (2) supervisor cards per precinct

One (1) GEMS server per county
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8. Schedule A is further amended by adding §22. Voter Verified Paper Audit Trail (VVEAT)
which shall read as follows: -

§22. Voter Verified Paper Audit Trail (VVPAT). All references in the Contract
to DRE, except as set out in §2,13, shall be understood to include reference to 2
VVPAT device as the same is now defined herein as §2.30 of the Contract. All
DRE voting devices purchased and deployed in Ohio shall be required to also
have a VVPAT attached to said DRE at a ratio of one VVPAT for every DRE

. (). '

9. The Contract is amended fo replace Schedule B, dated 1/30/04, with a new attached Schedule
B dated as of the date of this Amendment.

10. The parties hereby acknowledge and agree that the fully epcumbered price for DRE required
components as set out in paragraph 7 above is Two Thousand Seven Hundred Dollars and
00/100 ($2700.00). For the avoidance of doubt (2) Vendor may not charge additional
amounts for the DRE required items in paragraph 7 that are within the limits stated in that
paragraph (e.g-, no charge for ADA kits up to one per polling location), (b) the fully
encwabered price will also apply to any purchases of additional DRE units with sounty
fupds, (¢) if counties purchase addiional DRE units without additional DRE required items,
the fully encumbered price will not be reduced, and (d) if counties purchase additional DRE
required items beyond the liruits stated in paragraph 7 (e.g., ADA kits beyond one per polling
location) the additional per-unit charges in Schednle B will apply. The pricing of any .
products and services requested by counties that are not identified in Schedule B will not
affect the analysis of whether MFC pricing has been provided for items identified in
Schednle B.

11. The Contract is amended to modify Schedule C by replacing §8 Unit Quantity Requirements
which shall now rend as follows:




§8 Unit Quantity Requirements. The Secrstary has determined that the purchase
of one DRE with a VVPAT voting unit for every 175 registered voters in the state
is appropriate for this Contract. For Counties c¢hoosing to use PCOS as heir
primary Voting System, the Sscretary has determined that the purchase of no
more than one PCOS device for every precinet in the County is appropriate for.
this Contract. At least one opticel scan abpentee ballot voting unit may be
purchased in appropriate quantities for every County that omst change from,

. punch card absentee voting, There will also be a license obtauned for any
software associated with any of these Voting Syatems.

12. Schedule C is further amended by revising the first paragraph of §7 therein to now read as
follows:

Withiz thirty (30) days after the Secretary’s issuance of the final Purchase Order,
provide a written final training program. and an unplementauon schedule for poll
workers and elections officials.

13. Schedule C is further amended by revising the third paragraph of §9 therein to now read as
follows:

For the period covered by the warranty, the Vendor must develop a complaint
resolution tracking process that will be submiited for the Secretary’s Project
Manager’s approval within twenty (20) working days after the Secretary’s
issuance of the final Purchase Order,

14. Wherever provisions of this Amendment No. 1 conflict with any provisions in the Contract,
the provisions of Amendmem No. 1 shall prevail.

15, This amendment is effecnve from the date of signing through the remaining term. of the
Contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be executed on
the date shown below by their respective duly authorized representatives.

SECRETARY: o Diebold Election Systams, In¢.:
By: W = - By T e Sk
Monty Lobb . Thomas Swidarski
Title: Assistant Seevetary of State Title: ?%’M'{' ‘ .
Date: S'-// ‘:/./ﬁ"f—* Date: f&‘f /bs’
| §5-0394(90

FEDERAL TAX ID NUMBER




Sistewlta Vating Systems Frojast Dlebold Agreement for Azquislion of Votlng Systams/

Total Cost of Ownership Retated Services
SQHEDULER ,
Diebold Unit of Diabold Total
[ items © _ Quantity unit Price Measure Price
DRE[1 . — o :

__DREwWRyrwn end 1 AssuViaw Printer Mod) asasil x 18 8,250.00 sach 2| § 116515750
wgifignance YRS 35851 | x [ 45,01 eggh | = |3 3619299 |

Maistaance YRS 35851 4 % |§ 45.00 #ach = 1.613.295

| Majmtononos YRE ETLRAERE 4500 | maoh = 1,612,205
Software License YRS 35851 ) X BOO ) _ each a 549,378 |
7 TR T BOG | each = 5,318

Saftwam Lioanza YRS . 354891 | % 400 sach T E 45,318

* Tom! QRE wWikyr warranty 5881 | x 3,430, BaCi & & 123284500
ADA (1) g e

ADA wamanty and 1 AcouViaw Printer Module (al/PI4 7005 | x |8 3,250.00 anck A 22,789,600
Maliananee YRS 006 | % 4500 | _esch = (8 315210
Mainlanance YR 7008 1 _x 4500 each L] 315,270 |
_%Eﬁ 7008 | X 45,00 esach = ] 315270 |

Safware [lcenga Y3 ; % |8 eRch = 26,108
Softwars Licanza YRA 008 | X 18,00 | _ anch = 26,108 |
Bohware Licenae YRS 7.006 | x 3.00 saoh = {28,108 |

! = Towt ADA wiSyr warmanty ¥.006 | x $458.00 each w [9 24093834

Opfical Sexnner (3]

Scannerwi2yr wanan . % 4.200.00 Sach a_ IS -
Mainienasca & Licanss YR3 - X 124.20 gacn = »
Maintanensn & Ucansa YR4 - X 124,20 eich = :
Mainengnca & Lisansa YRG - % 12420 | " waoh = .

¥ Toxs! Optlcal Scanner W/Syr waranty - X 4,512 60 sach CER v
Optical Scannes Wihigh spesd AHS (3)
QEM Scannarw/high sored ABS & Wiy warmmanty, 561 %18 8,700.00 each & [ 4870
Maintenance & licenss YR ELEIEEES 22500 eacn [ § 12,600
Maintensnce & Licansa YR4 5} x |% 238.25 guch = 5 13233
Maigensnze & Lognoo YRS S8l x|% 248.08 ench = 3 1889
* Yot Optical Sranner wihigh 80668 ABS & Syr warranty s8] x 19 5400.31 ch LA 528,821
Ontical Seanner wistandard spoed ABS )
Oplios! Svenner wickndsnd snesd ARS & wiayr wamanty CERERE 2.54580 each = 300,349
Malntenance & Linanis YRS [LF Y 12500 | each = 2750 ]
& Llcanse YRE X 125,00 eoch = 4.750
) Malmenanea & Licanss YRS S 12500 eash - 5 14,760 |
~ Tatzl Optical Scanner wistandard speed ABS 3 Syr warranty 118 x |§ g'._QZﬂ.EG aach = L] 344419
] Suawarb wiZyr licensa and AVEM 42857 | x | § = perunt 515 L]
| LicBase YRS \rm 428687 | x |8 2500 [ peruni = 1,071,428
42857 1 % |5 2500 | _psrunit [} 107,425
Liconzo YRS 857 | x 18§ 25.00 |__perunlt s 1971428
™ Totul EMS w? Syr warmnty 42057 | 2 |$ TEO0 | por unit = 1§ 3214278
Implomantation g‘nwuugh May 2008 Etertion) (5) _
| Projset Manngament AZHET | X 157.49 | per unit = $.748.370
Dalwgrz AZEST | 3 L pacunit 2 :
& Remaval of I 420857 | % = hour, = .
lion r&} 2287 | % . perunit £l .
Acrenianca Testng AZH57 1 % z par imit ) »
| inglaliation (Sofware) — 42.857 | % = ef unit = -
+ Tatal imalomentatian Costs aAET | x 157.49 u $ 6748370
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Statowide Voling Syglem Rejert Dlebold Agreamant for Acqvisilon o1 Voting Systeme/

Total Cost of Ownarchip Related Services
SCHEDULE B )
Tralnlng (Treugh My 2006 Elaction} -

. | Elaedon Officlals (6) 0} x | 8§ 2400.00 |  parson s 5 800,006 |
Poll Workers {7) ABOOD | x 2000 | pemon 4§ = $ 860,000
Voter Education dgsigtenos (pra cars iy # preclncts in Caunty ) (8) 1,000 | % 17500 ) hour =_ 1§ 17au00
Documantation - X . H 5 -

** Telal Tealning § 1735000 |
Sunpont (Choough May 2008 Blestion) -
| Onstite Support Costs (8} 10,886 | % 1.3 1500 haut = |5 801450
Melp Degh . P x | % . haur_ [ ] :
™ Totsl Support - [} 801450
Total Gort of Qwasnshis (10) . X113 5,730 [ = 3 100,736,838
Criginal Allowanss % 7.08% 3 -
Original All 5, {285.45) 5 (11,3769
Snecist Staimwida Allowance % _ 20.84% S
Spocial Stotowlde Allowanon [] (785.54) . 5 _{93,665,081)
Net Tolal Cost of Owaarship is 2.700.00 § 115,712,900 |

The fallowing BESUMPlans ware ussd to deddve the Taral Cost of Ownarship:

1 The folal eclimuto of DRE & ARA Unita for tie whols stata of Chio ic 42,887 ynitg,

2 Atthla ime we do not knew Row many Optiss! Seasners will be required, 5o we have gat fhia st 0. After tha Cayntles have ghagen thelr cholse
of equipment this quaentity wil be updated and mullfplied by tha unft cost ta calcttate total price to the State,

3 These estimates sre based on the data in Addendum A,

4 [INTENTIONALLY OMITTED]

5 Quantity bssad upon Wial DRE+ADA requirementa,

© TH& 505 sstimales It thees 2de 3 tatal of 280 alection officials In Oklo 1o be Usined,

7 The 808 ealimates thal there are & tofal of 43,000 poll workerz in Qhia 10 ba trained.

4 The SOS how used an milia! eatimate of 4,000 hours of sssistance with voler educsation.

9 Batvicas guated are lor Rull alettion Suppor thraugh e Msy 2008 Sestion

10 Total Unit Cost of Cwnership is cakeulated by taking the Tota! estmaled cost and diviging by the totel estimsied quantty of DRE/ ADAs.

The vendor dgmed 1o the fliowing eanirict Iorma: .

A The unit prices are valld regandless of the number of Counties that the vendor Is chosen o supply. Itz underslood thet the quaniities will change
afiar lhe Gountisa Rava nrads their chalees.

8 The baga yesr shall be (he Last year of thiz agreement a5 R appiles 1 asch of tha above gogt Rems. The 23081800N 37 Al 3LON c331 after ie
fast year of this agresment will Ba capped &t the lesser of the prevalling Increase of the CPL or 5%,

C Alllkenst and maipienance costs are c3phed atthe lesser of the pravaling inorease of the O or 8% after the 10th yesr af tua Agraomant,

D Diebold most sandcs eny Coanty that salects them.

+ § [INTENTIONALLY OMITTED]

F Servor cosls pre inpluded in the ebavs pwiding, . '

G [INTENTIONALLY OMITTED)

H Thera ma no addlfional casls to previde the equipment ang sepviees statsd In the REP and sladfizetions (o the Stale of Ohle,

| Cietrold shall immedrataty subrenl For certifcation in tha Stata of Ohlp any software releasas for its election systems submittsd for cartification
In any other state, Ohlo shall have tha right te ulilize the fatest varsion of any of Dlebold's saftwane that has teceivad certifisation in any othar
alata ot no additional oot beyund the annual muinignpnge faes set fasth in this Schodulp B,

UNIT PRICING CF ADDITIONAL ITEMS OVER PER-COUNTY LIMITS

{teme Unit PerUnit Price
Precing Voter Gard Encodar gaah 88500
clerCards aach 3.60
a—éﬂfcﬂ.w z each 400
s (12 each S 185.00
Vies Kita ansh & B20.00
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Stalewide Voling Systams Project Diebald Agreemant for Avquisitian of Vating Systems/
Tolal Gost of Qwnerchip Ralatad Sarvices
. SCHEDULE R
RENEWAL FEEE
lems UnitafMeagure | Per-Unit Price

DRE
Mainiananza YRS RE Unit_ g 47.80

‘ ain PRE Uit [ 45,05 |
Majtensdes YR8 ORE Unit 50,85
Myintenance YRS DRE Unlt__ 34,06
Malmenance YRI10 BRE Unit 53,50
Scitware Licenza URE LInit L 78.00
Softwire Lizense YRY BRE Linit X 18,00
Softwart Wcanse YRE, PRE Unlt 15.00 |
Software Litangn YRE DRE Linit 3 18.00
Sofwom Ligtnse YR18 DRE Uit 5 1800 | |

ADA

| e AT ROANCE YRE ADA Utiit 3 47,60
Maitenence YRY ADA Ut E 49,05
Maintonanpe YRA ADA Linit £0.55 |

| Msintenanca YRS ADA Dnit [ 52.05 |

|___Malntenance YRD ADAUnt 1% 53.80
Softwara Lisenss YRE ADA Unit 18.00
Softwora Ueonzo YR? ADA Unit 18.00
Soltwaro Liktrise YRS ADA Unit 18.00 |
SemugreLicense YRS ADA Uit 18.00

| Software License YHID ADA Unit 1800

Ophes! Scanhes
Maln ca OF Unht [ 124.20
Mainlansnee Y7 03 Unit 3 127.9
Mainttrancs YRE as Ut s 131,75
Maifeaanog YRA 69 Unjt g 134,70
Mgintananes YR10 08 Unit ] 133,80

Optical Seannst wihigh spead ABS
Mainia YRE S Unit 3 280,47
Msintenanca & Lieanza YR7 08 Unit 273,49
Molntongnea 8 Licansa YRE 8 Unit ] Y AL .
Mplnlonenee & Licenas YRE Q8 Unit ] 01,82
Malnisnancs 8 Licensa YRI0 S5 Unit 5 S16.60

Qgﬂ_‘g_a;l Scanner wistanddrd spead ABS
Maintonaneo & Liconas YRS 28 Unit 150.00
Malmenpnes & Licanss YRY 03 Unit 150.0G
E@Ea E EGYRB 05 Unt 150.00
Mainlenanes & Licenze YRS 08 Lnlt 5 15000 |
Meamtenanee & Licange YRA0 Q8 UnlL § 160.00

EIE] N
LIcense YR Tt T 45,00
License YRT T 3 48.00
Licansa YR Unit & 48.00 |
Liranes YRE Lot 5 48.00

[__Liconca YAIG : Undt 5 £0.00 |
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Addendum A

Ahsentee System Configuration by County

§ High-Spred Seanner Configuration
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1 Standard-Speed Scanper Configurdtion
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