
TO SECR1ETm.Y OF STATE CONTRACT NUMBER 217 (the "Contracf;") 

I 

WHEREA3, on July 16,2004 Secretary md Vendor entered into a Conmot (SOS 
Contrm No. 217, hereaffer the anlract) for the purpose of providing system.$ in 
compliance with rhe Help M d o a  Vote Act pAVAJ; 

WHEREAS, Sswstary and Vador, pursuant to Article XVI o f  the Contsact, hereby mW 
into this Ammdment to modifL tha Contmr;t; md 

NOW ?XIEREFOB, the Parties agree as fallows: 
' 

* 1. The Co-mt is 8mwkd to add the fbllowing defiuitia for Voter Venified P q a  Audit Trail, 
as $2.30 of thc Canhat and reamber the e x i b g  ddhitiions for Voting Syt- 

Votjng Wait, and VWD Unit as $§2.31,2,32 md 2.33 ~espectively. 

230 Voter V m e d  Paper Audit T r d  meam a phY&~d papm~&t~ut on which 
the votm's ballot choices, as rem&& by a d i p t  murdhg  electronic voting 
machine* are recorded. me vatar 6 b . a  be p W W  to M y  or au&Ily inspect 
the  ont tents oflhc phpical paper printoat The phyaical paper prinl~ut &all be 
s m l i y  retained at the polling place d l  the clme of the polla on tbe day of the 
elscsriom M m  thF pbypioal p q m  printout i a  produced, but before the voter's 
ballot is recorded, the votm shall have the oppoxtunhy to wxpt or reject tha 
contents of the printcut as m s t o h i q  the voter' s ballot ehoi~es. If a vot ar rej eots 
the hetats of physical paper printout, the system &at produow the voter 
v d e d  paper adi t  d l  shall j,validste the printout and p d t  the voter to recast 
tha voter's ballot, Any system tba~ producw a voter verified paper audit trail shall 
be accessible to ditrabled voters, krcluding vimally impaired voters, in the same 
mama as the direct recording electronic voting m a c W  the produces it. 

2. Ths Contract is ~mend6d to modify 83.05 which Wl now read as f~llowa; 

3.05 During the term of this Coziawc including any renewals cn exlensions 
hereof, Vendor will provide the Voting Systems to the Semtary aad the Counties 
as a most favor~d cuzhmar (WRZ"MF, "MEC" mnms a cwtamtr(s) of Vandw 
who receives pricing t a m s  that arc at'Lsst as favorable as those rec e ivd  by any 

- . o ~ e r e u s t o ~ e ~ c e p t & e f e d ~ g o v e n w m t .  T o r n a k e t h e d e t ~ a t i u n a s t o  
whether or trot the Secretary and the Counties are MPCs rhe'~otal Cost of 
aw#&p of the Voting Systems is to be compared h the event That Veador 
mvides for an itemized cost in. Schedule B for specific c~mponleats and only a 
cornponeat is pwchaed, then that itemized cast of the component &dl be the 

1 



basis for comparison of a pur~hase of  a cmponant. However, if s ~omponent is 
dqpmdent upon ather components to cast or tally a vote the fomnI8 used in 
schedule B to derive the  total cost of mwbp must ire UtiIfied to deriye the oost 
of the cpmponmt(a). For example, if a D M  is depeaderrt upon motha 
cornonen% tu cast or tally a vatq and the County is only pwhashg a DRE, then 
the heotha component shall be built into, on a pror~ted ba9is, in the price of the 
DRE. Por items not itemized in Sah~duls B, Vemdor ~ h d l  provide Secretary and 
Counties MFC pricing. Far thepmiod bthveen the ~ffectiv~ date ofthis Contract 
aad ths date sfter the firsf Federal cleetion, t h ~  Secretary end Counties may ody 
examhe pricing within a 60-day p&d before and after the proposed p d w e .  
MFC status is to be afforded to tha Secretery and thc Countios xsgardless of the 
cpmtitics of Voting Systms or Voting Unit pmchased by thg Secretary or 
Couades. If Vendor off= dmhg the term ofthie Agrcmnent any of its ather . 

customers mept thG federal govmmenr pricing terms that are more favonibb 
than the pricing temrs of this Agreement, the more f i~omb1u pricing temns offered 
tr, other custom ex^ will apply to all purchases thaeaffa under this 
A m a t ,  

3. Tho ~onfmtctis ~ ~ e d t o  add 83-08 whi~hshallrcad aa ~ O ~ ~ Q W P :  

I 

. a 3.08 h order to provide and deploy approved voting systams in Ohio, dl 
ceitifioation reqkmmts set out in Schedule A o f  b h e C ~ r l t m t  m u  have been 
met by My 13,2005. This deadline ahdl apply to all vendors who provide and 
deploy voting s y ~ m  purrmant to m V A ,  

4. The C O I Z ~  is amended to mod& tbe k i t  pmwaPh of $4.04, b w w a  dl m ' b s e ~ t i o ~ ~  
thereto &all remain mchmged 94.M shall now mad as .fallows: 

4,04 SeoreWy shall be obligated to pay Vendor 65% of tbe Total &st of 
Ownership fe for the voting systems delivered TO the appljcablo County as 
described in Schedule B upon acceptance by the Sea- and County. Secretary 
and Comty, with assistance f b m  the Vendor, will follow the a ~ e e p t m o t  eritaria 
and procedure deson%ed below. All references to voting systems shall incorporate 
by refmmce a WpAT as the same is demed hereh and in $2.30 ofthe Contract. 
In &a went wcaptaaoe i s  not achieved undcr 94.04(a) axld (b) of the Contract, use 
of the Voting System ia an election shall w d t u t e  socep~r;e. 

5. The Contract i s  men.Bedtomodify(j7.01(b) which shallnowreadas f01I~ws: 

7,03@) hdo event shall &a total cost to tbe Secxetaxy underthis toat~aet fix 
goods delivered and swim perfiomed as detailed in Article IX exceed ONE 
~ K E D  ??ETBBM MILLION SEVEN IXJNDW TEllR'I*Em 
mOUsANO m R E D  DOLLARS AND 00/100 (51 15.71 3.900), which 
is the Tots1 Cost of Owxmhip set forth in Sohedule B. 

6. ' The ContxaPt i s  m e n d e d  to modify 3 8.02 which shall now read as ioI1ows: 

, 8.02~eperf~,mancebondshallbeinanamountof1SO%ofthefeepaidand 
o w b ~  for mpplyii~g the hem Voting Systam to a pwtioular County and 100% of 
the fee paid and owing for supplying tha PCOS Voting S y s t m  to a particular 
Cou9,ty. The Vendor must procure the perforname bond up~n acceptmce ofthe 
Voring Unit by Soore#!twy and Comty. In ordar to receive payment as outlined in 



~ e c t f m  4.04, Vendor aust a ~ h  a copy o f  the pmfomance bond for that Comw 
Wth its hvoice. 

7. me Can- is amended to mdi& Schedule A by adding 921. ]Dm lRequired C Q J R P O B ~ ~ ~ B  
whia shall r e a  as fallows: 

The DRE shipment jncludes: 

One (1) Touch Swm - TSX 
Une (1) AVPM 
One (1) ADA kit per polling l o d o n  
One (1) rnmory card 
Minimum of Qne (I) Optical Scan Absentee Voting R a m  per county (See 
Addendum A for oractual, per county figmes.) 
Three (3) encoders per grecinet 
Ten (10) vam cards pcr p i n o t  
Two (2) supeTYiG61 cads per preobct 
One (I) €3- servapc* mwty 

8. SeheduleAis Meamendedbyadding§22.Votu.VemedPaper~h+Tkail~13'AT) 
which shall read w follows: 

822. Voter Veritied Paper Aa&t I'd CwpAV. AU ~efiitzlees in the Contract 
' 

to  DRE, except as set out in §2.13, shaU be undmtaod to includ~ r e f m e  to a 
WFAT &vfce as the same is now ddined her& as 92-30 of the Contract. Ml 
RRB voting devioes purchased and d g l o p d  in Ohio be required to also 
W e  e WPAT amhed  to said DRE at s ratio of one VVPAT fur every D M  

, (1:l). 

9. The Conmt is antadd tu replace Schedule B, dated 1/30/04, witb a new attached Schedule 
I3 d&Bd as of tbe date o f  aus Amendmmt. ' 

10. ne parti88 hereby ackowle@e and agree Chat the heftllly enoumbcrGd price for Dm xequirad 
components ZG set out in paragmph 7 above is Tvvo Thousand Sevm Hw&ed DoIlms and 
OD/ 100 ($2700.00). For the avoidance of doubt (a) V&r may not charge additional 
amomts for the DRB required items in paragraph 7 that are within Fhe limits stated in that 
paragraph (0-g., no charge for ADA  kit^ up to one per po1liog 6) the Mly 
mmbered price will also apply to any purchases of ad&tional DRE units with wurity 
Ws, (c) if counties pmhase additional l3RE units without additional DRE r e q ~ e d  itcm,~, 
the Wly mcumbered griee will not be W e e d ,  and (a) if cowties pwchaso additiond DRE 
mp~&d i%m$ beyond the bits stated iepaqrapb 7 (ag., ADA LIts beyond one per polling 
loaatio~) cha dditiorial per-unit charg~u in Schedule B will apply. me pricing o f  aay . 
produ~ts and semiws requested by coua$ies tbat are not identified in Schedule B will not 
affect &e bedysis of w b & ~  MFC pricing hae been provided fox items ideased in 
Schedule 8. 

11. The Contract is mendad to modify Schr;dule C by replacing 58 Udt Quantity Reqtli-~eraents 
which 3w QOW mnd # f a 0 ~ 6 :  



48 Unit Qamtity Reqnbements. The Secretary has dutedned that the pmhase 
of one DRB with a VVPAT voting UDit for WP#Y 175 mgistaed v0tm in the state 
is appropriate for this C o n a t  For Counties choosing to we PCO$ as tbeir 
primary Voting S-, thc Sp lcrw has d a t d a e d  that the pmhase of no 
more tban one PCOS device for every precinct in the Cum@ is appropriate fix. 
thii Conaatt At least one optical soan absmt~cl ballot unit may be 
pmbased in apprapriere qmtitks for evcry Comb that must change firom, 
p w h  card absentee voting. There will dso bc a lioenss obtabed for any 
software associated with any of thost Voting $y~tems. 

12. Schedule C is Whc* mmdd by &&g the fixst paragraph of 97 therejll m now read as 
followa: ' 

Withhi thirty (30) &ys a& the S amtaqfs issuance oftbe find Pur~hase &dm, 
provide a writen final mihing program and aa ~Iammtat io~z schedule for poU 
workers and ellectiolls offiC;i&. 

13. Schedule C i s  fruZher amemled by revising the h e d  parsgraph o f  09 therein to now read ae 
foUowa: 

For the period covered by the w m m ~ ,  the Vcmdor must b010p a complaint 
4 ~ 0 1 1 1 ~ o a  tra~Rhg pmcess that will be submitted for the &rewas b j m  

Manager's approval. within twenty(20) wprking days aaftet the Sm&aryls  
is-t offhe h d  h ~ h a ~ e  Orcia, 

14. Whaever pmvisiuns ~ T t h I s  Am&a.t No. 1 con&ct with my providom in the Contfsct, 
the provisions o f  Amendmmt No. 1 shall prevail, 

15. This amwdment is effective hxn the dste of signing through tbe remaj$jng tmm of thc 
c m m c t  

IN WlTNBSS WEEREOF9 the Parries hereto have caused thh Amendment to be executed an 
the date shown below by their rapcotivs duly d o r i z e d  representatives. 

SECBETAKY: - a Diebeld Election Systems, kc,: - 
By; +- * 

Title: $Z=~L+, * 
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S h o ~ i ~ e U ~ ~  fallwing tpnlrd,d lm 
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Addendum A 
Absentee Gyaarn Configuration by County 
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